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ALNA Submission to Select Committee on Personal Choice and Community Safety 
 
The Australian Lottery & Newsagents Association (ALNA) welcomes this opportunity to comment to the 
Western Australian Parliaments Select Committee on Personal Choice and Community Safety.  
 
The committee is seeking views on risk-reduction products such as e-cigarettes, e-liquids and heat-not-burn 
tobacco products, including any impact on the wellbeing, enjoyment and finances of users and non-users.  
 
ALNA members represent a large generally non-franchised family owned business sector in Western Australia 
and many of our members are retailers of tobacco products, so we have a strong interest in the parliaments 
consideration of the relative merits of alternate risk-reduced products and the impacts these may have on 
users and non-users in Western Australia.  
 
We commend the parliament for taking this pragmatic approach to sensibly exploring the public health 
opportunity that risk-reduction products may represent for long term smokers and to consider opportunities 
to improve their wellbeing, enjoyment and finances as well as the impacts on retailers. 
 
WA has some of the most stringent tobacco laws in the country and effectively bans the sale of non-nicotine 
reduced-risk products by making it illegal to supply anything that resembles a tobacco product. Nonetheless, 
the reality is that many West Australians are unaware that nicotine e-liquids are illegal in Australia, and that 
selling a device that resembles a tobacco product is illegal. There has been a consumer lead movement 
towards these alternate reduced risk products for some time and these have been moving across state and 
national borders to meet this market demand. 
 
While our member retailer’s welcome the public health benefits of those who quit smoking, their customers, 
many of them long term smokers, also want choices based on their preferences.  By not making these available 
to them, they are seeking them through unregulated and illegal avenues and we are missing a significant 
element of the public health opportunity as well as part of the business opportunity for our retailers to be a 
part of the solution and to provide them with transitional pathways for their businesses as well.  
 
While significant tobacco demand reduction activities have occurred, most successful of which seems to have 
been the punitive price increases on consumers through tobacco excise taxes, smoking rates in Australia 
appear to have started to stagnate in recent years compared to contemporary countries like the US and UK , 
who have taken a more open approach to risk-reduction products such as e-cigarettes and this appears to be 
driving greater cessation trends and a shift away from more harmful combustible products.  
 
Alongside this, the ever-rising excise on tobacco products, has meant that our member retailers every year 
take on additional risk for themselves and their staff, along with the burden of growing security and insurance 
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costs to protect themselves as they have become targets of crime. These significant excise increases have also 
lead to profitable opportunities for organised crime to become active in the tobacco market through a 
burgeoning illegal trade in illicit tobacco products that is undermining public health policy, and unfairly 
impacting and targeting legitimate retailers who are highly compliant within the tight regulatory regimes that 
they must operate in here. 
 
Whilst the current regulatory framework means that e-cigarettes, e-liquids containing nicotine and heat-not-
burn tobacco products are not uniformly available for commercial sale in Australia, it is clear to us that our 
customers are increasingly interested in these alternate products, as our members across Australia receive 
inquiries daily about these products. The market for risk-reduction products is growing quickly in Australia as 
smokers driven by successive excise price hikes seek substitutions to smoking conventional cigarettes and 
alternatives to help them quit.  
 
Our members operate in a strictly regulated and controlled environment in relation to the sale of tobacco 
products and they comply with a broad range of federal and state tobacco laws. They incur significant and 
expensive red tape, including time and management burdens in their businesses already to ensure tobacco 
products sold are all in plain packaging, that tobacco products are kept out of sight behind closed doors, that 
relevant signage is posted, and, most importantly, that tobacco products are not sold to anyone under the age 
of 18. The trade-off for these economic burdens born by small businesses like our members should be a 
societal outcome that demonstrably reduces the harmful effects of smoking in our community.  
 
Consequently, our members feel strongly that the current restrictions on alternate risk-reduction products like 
e-cigarettes and vaporisers are not assisting in achieving this outcome. This needs to be thoroughly 
reconsidered, as these are sensible options for smoking cessation, and these restrictions have already been 
removed in several other contemporary western countries. Making them available through regulated retailers 
here will assist in achieving these outcomes, it will also assist retailers who are currently locked into a market 
that current tobacco policy is determined to eradicate, and it will give retailers the flexibility they need to be 
part of the solution not just the problem as we touched on before.  
 
Customers who are interested in utilising e-cigarettes as sensible options to assist in smoking cessation can go 
to retailers with these options available, who will then be able to provide for existing customers’ needs and 
preferences, rather than them accessing these through unregulated channels as they are now.  
 
The current reality of the tobacco market in Australia, is such, that the multiple hikes in excise are having a 
growing impact on customers and leading price driven smokers to seek cheap and dangerous illegal 
alternatives like illicit tobacco as well. Similarly, the current regulations on electronic cigarettes, personal 
vaporisers and liquid nicotine, sees customers also looking at vaping solutions through unregulated channels, 
which is also a dangerous potential safety issue for consumers.  
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What we know about illicit tobacco and the e-cigarette market in Australia123: 

• 13.9% of total tobacco consumption (or 2.3 Million kg) was estimated to be illicit and to have been 
consumed illegally in 2016 – if consumed legally it would have represented an estimated excise value 
of AUD $1.61 Billion 

• The e-cigarette market in Australia is estimated to be worth nearly $60 million AUD by the end of 
2018.  

• The e-cigarette market in Australia is estimated to have a total population of 80,000, despite a de-
facto ban on nicotine. 

• Over 37% of smokers between 25-39 years old have tried or experimented with e-cigarettes, 
indicating a strong interest to change.  

• Amongst daily and weekly smokers 2.7 per cent of smokers are using e-cigarettes. 
• 90% of e-cigarette users start vaping because of perceived benefits. 
• 90% of e-cigarette users start vaping because of cost savings. 
• 66% of the e-cigarette market is operating online. 
• 20% of the e-cigarette market is going through dedicated stores and this is growing strongly. 

 
Based on this information, our members believe a regulated market for alternate risk-reduction products, 
would be much better than an unregulated black market, and will have a large range of benefits for the 
community overall.  
 
It will benefit existing users of e-cigarettes and other lower risk alternatives, who will no longer take further 
risks through unregulated supply channels and who will be able to receive better consumer protections, it will 
provide existing smokers with a better range of smoking cessation options and less harmful alternatives, it will 
improve the capacity of small businesses to be part of the solution and to help them diversify from 
combustible tobacco products and allow them to provide their customers with better options, it will reduce 
the current trend towards growing the black market for nicotine products, which brings with it all sorts of 
public safety issues, and, as e-cigarettes are lower value goods, it will lower risks to staff and owners in retail 
businesses who are increasingly the target of thefts and hold up for tobacco products which hold very high 
value.    
 
E-cigarette and personal vaporisers do in the experience of our retailers, provide another viable path for some 
customers towards cessation. Evidence of this can be found in the, English Department of Public Health 
statement that e-cigarettes “are the most popular quitting tool in the country with more than 10 times as many 
people using them than using local stop smoking services”.4 The same department also found that there is no 
data to support claims of e-cigarettes acting as a gateway to smoking or increasing youth smoking rates. 5 

                                                             
1 Kaiser Associates, Jan 2016. ‘Understanding the Competitive Landscape for E-cigarettes in Australia’.  
2 Australian Institute of Health and Welfare, June 2017. ‘National Drug Strategy Household Survey 2016 Data Tables’. 
Available from: http://www.aihw.gov.au/alcohol-and-other-drugs/data-sources/ndshs-2016/data/  
3 KPMG - Illicit Tobacco in Australia – 2016 Full Year Report 
4 https://www.gov.uk/government/news/e-cigarettes-an-emerging-public-health-consensus.  

5https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/311887/Ecigarettes_report.pdf  
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While we are supportive of good regulation to guard against harm, we do feel that important evidence like this 
should be considered carefully.  

Internationally, e-cigarettes are legal in the European Union, the United Kingdom of Great Britain, and the 
United States of America, and are in the process of being legalised in New Zealand, and legalisation is being 
considered in Canada. Approaches in these other countries, like NZ and Canada, who are legalising, or 
considering legalising nicotine e-cigarettes must be looked at sensibly as part of this inquiry along with the 
evidence they are basing those decisions on. 

The current regulatory framework means that e-cigarettes containing nicotine are not uniformly available for 
commercial sale in Australia. Consequently, overseas suppliers are selling nicotine and every type of device 
fairly easily here with no consumer protections and little enforcement. The lack of regulatory certainty has 
halted domestic participation and created a prosperous black market with a growing number of participants 
and customers. The market, which has advanced online is avoiding local regulations mostly, as it is impossible 
to inspect every single parcel entering the country.  

ALNA supports providing regulatory certainty and establishing an open legal regulated market in Australia for 
nicotine electronic cigarettes and an evidence-based approach and appropriate regulatory framework to 
support this. This will allow licenced domestic retailers to properly enter the market with the appropriate 
consumer protections and frameworks in place, rather than the unregulated overseas black market we have 
now. 

As an industry, we are very good at swimming against the tide of digital disruption, we have been doing so for 
over a decade and our industry while not always finding it easy, has been more resilient than some might have 
expected. We have diversified and adapted to change our business model to survive. As Tobacco retailers 
though, we operate in a highly-controlled environment that is licenced and regulated by government, to 
protect and inform consumers purchasing legal tobacco products. We cannot as small businesses influence 
that model very much, which is why governments when considering the appropriate regulatory framework for 
e-cigarettes and personal vaporisers in Australia, must consider very carefully not creating any unfair 
advantages for different business models, either online, or endangering the businesses of existing tobacco 
retailers by excluding them from participation in the market. We recognise that competition is essential for our 
economy to prosper, and it must be fair competition. Fair competition means a just, open, and equitable 
competition between business competitors.  

As such, we are supportive of all tobacco retailers being able to participate in this market and any regulatory 
framework for e-cigarettes and personal vaporisers supporting this. ALNA is also of the view that given the 
significant differences, the non-combustible products category should have a dedicated regulatory regime, 
completely carved out of the combustible category. 
 
E-cigarettes and personal vaporisers and other lower risk alternative products are an innovation and disruption 
of the market driven in part by the regulatory interventions that have succeeded in making some smokers quit, 
and others to look for lower harm alternatives. The retail tobacco industry should be allowed to participate in 
this. Failure to do so would not support the societal outcome sought by successive policy interventions that 
seek to reduce the most harmful effects of smoking in our community. Instead it will surrender customers to 
the unregulated black market and illicit trade.  
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We appreciate the parliament and this committee taking the time to listen to our comments in this 
submission. We hope you will work with us to find equitable policy solutions that support legitimate regulated 
small businesses. 

We thank you for your time and consideration. 
 
Kind regards 
Ben 
 
Ben Kearney  
Chief Executive Officer 
Australian Lottery and Newsagents Association 
Suite 1.7 & 1.8, 56 Delhi Road, North Ryde, NSW 2113  
D +61 3 6118 4949 | M 0417 144 994 | E ben@alna.net.au 
 
 
 
 

 


